MOT SO QUY. PINH CUA PHAP LUAT
PE VAN DUNG TRONG HOA GIAI 0/C0O SO

TRANHI CHAP VE HOP DONG VAY. TAI SAN
(Piéu 464, 465, 466, 468 B6 ludt ddn s ndm 2015)

Dé thwc hién toét nhiém vu hoa gidi ¢ co sd, hoa giai
vién can chu dong tim hiéu, nam vivng cdac quy dinh
phap luat co lién quan, nhdt la trong linh vuc dan suw.
Trong hoa giai cdac tranh chdp, dac biét la tranh chap
hop dong vay tai san, hoa gidi vién can hiéu ré quy
dinh dé hwong dan cdc bén nhan thirc diung quyeén,
nghia vu cua minh. bé thwc hién tot nhiém vu nay,
hoa giai vién can tim hiéu ro cdac quy dinh cua Bo ludt
Dan sw vé hop dong vay tai san, cu thé nhw sau:

1. QUYEN SO HU'U POI VOI TAI SAN VAY
Bén vay trd thanh chu s& hitu tai san vay ké tir thoi
diém nhan tai sdn dé.
2. NGHIA VU CUA BEN CHO VAY

Giao tai san cho bén vay
day du, dung chat luong, so
luong vao thoi diém va dia
diém da thoa thuan.

Bo6i thuong thiét hai cho
bén vay, néu bén cho vay
biét tai san khong bao dam
chat lwgng ma khong bao
cho bén vay biét, trir trudng ———
hop bén vay biét ma van
nhan tai san do.

Khong dugc yéu cau bén vay tra lai tai san trudc thoi
han, trir trudng hgp quy dinh tai Biéu 470 cua Bo luat dan
s nam 2015 hoac luat khac co lién quan quy dinh khac.
3. NGHIA VU TRA NO CUA BEN VAY

Bén vay tai san la tién thi
phai tra du tién khi dén han;
néu tai san la vat thi phai tra
vat cung loai dung so lugng,
chat lwgng, trx truong hop
c6 thoa thuén khac.

Truong hgp bén vay
khong thé tra vat thi co thé
trd bang tién theo trj gia caa
vat da vay tai dia diém va
thoi diém trd ng, néu duoc
bén cho vay dong y.




Pia diém trd ng la noi cw tra hoac noi dat tru s@
cua bén cho vay, trit treong hgp coé thoa thuan khac.

Truong hgp vay khong co
1di ma khi dén han bén vay
khong tra ng hodc tra khong
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gian cham tra, trir truong hop
c6 thoa thudn khac hodc luat
co quy dinh khac.

Truong hop vay c6 1di ma khi dén han bén vay
khong tra hodc tra khong day du thi bén vay phai
tra 1ai nhu sau: Lai trén ng goc theo 1ai suat thoa
thuan trong hgp dong twong ng véi thoi han vay
ma dén han chua tra; truong hop cham tra thi con
phai tra 1ai theo murc 1ai suit quy dinh tai khoan 2
Piéu 468 cua BO luit dan sy nam 2025. Lai trén ng
goc qua han chua trd bang 150% ldi suat vay theo
hop dong twong ing va6i thoi gian cham tra, trw
truong hop co thoa thuan khac.

4. LAI SUAT

Lai suat vay do cac bén théa thuan: Trudng hop cac
bén cé thoa thuin vé 1ai suat thi 1ai suat theo thoa
thuan khong dugc vuot qua 20%/nam cua khoan tién
vay, trut truong hgp luat khac co lién quan quy dinh
khac. Can c tinh hinh thuc té va theo dé xuat cua
Chinh pht, Uy ban thudmg vu Quéc hoi quyét dinh diéu
chinh mttc 1ai suat noi trén va bao cao Quodc hoi tai ky
hop gan nhat. Trudng hop 1ai suat theo thoa thuan vugt
qua lai suat gidi han dugc quy dinh tai khoan nay thi
mure 1di suat vuot qua khong co hiéu luec.

Truong hop cac bén cé thoa thuan vé viéc tra
1di, nhung khong xac dinh ro 13i suat va c6 tranh
chap veé lai suat thi 1ai sudt dugc xdc dinh bang
50% muc 1ai suat gigi han theo quy dinh khéng
duoc vugt qua 20%/nam cua khoan tién vay tai
thoi diém tra no, trit truong hop luat khac co lién
quan quy dinh khac.

S& Tu phap tinh Ca Mau thuc hién (Thang 12/2025)



